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*Fould the Cria
Grayson County, Texxy

Okle, in 1nvostigntins 2 oXimide oase to he
tried in the Diatxi - A, Grayson County, .

. ha/oounty of Gray-
son eom : : - intriot in wnhioh the
Criminal 1} neY, operates,”

he pop of Gyayscn County, aceording to the
: sneyd, was 65,843 t

(a)#nd(b)or Article 38995 Vernon's Annotated
a part, es follows:

15 cdypenphted oh a faee baain skall mekes as part
port zow required by lew, an itemized
and sworn atsatement of all the actual end neces-
sary expenses incurred by him in the conduat of
bhis office, such as stationery, stemps, telephone,
prexmiums on offfcialst bonds; innlud ng the cost
of surety bonds for kis Deputies, premium on fire,
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burglery, theft, robbery iusurance protecting
publie rfunds, traveling experses and othar necee-
8AYY OXDOLEEB. o « o

"{h)} ZEach officer namesd in this Act, where
ha receives & salary cs compensztion for his sey-
vices, shall bs empoworxefh and pormitted to purchase
znd have charged to his county sll reasonable ex-
penses necessary in the preper and legal conduot
of nis office, premiums on officials? bonds, pre-
mium on f{xe, burglery, theft, rohbbery imsurance
protecting public funds and including the cost of
surety bonds for his Deputies, such expenses to dbe
pasasd on, pre-determined and allowed in kind and
amounte, os nearly eec roesible, by the Qomaissioners!
Uourt oance eeagh month for the ensulng month, upon
the applieation by cash offiocer, stating the kind,
probable amount of expenditure and the necessity
for the expenses of his offfice for such ensuing
month, whioh applicotion shall, hefore pressnta-
tion to said gourt, first be endorsed by the
Gounty Auditor, if any, otharwise the County
Trensurer, only as to whaothar funds are available
for payment of 2uch 3IPLNBNS, o o +*

Secstion (a)of tha abave qpntaﬂ,ﬁrticla isg epplioable
to orficers on a fes dbasis, Section(b)is applicedls to those
offiocers on a salary dasie, '

Section 1 of Article 3912e, Vernon's Annoteted Civil
Steatutes, reads, in part, us followss

"Ro distriet officer ghall ba paid by the
State Of Texas auy fass or comulasicn for any
service performed by him) nor shall the State
or any oovunty pey to aay county officer &{n eny
county containlng & population of twenty thous-
and (20,000) inhabitants or more actcording to
the leet precaeding Teleral Consus aay fee or
sonmiesion for any service by hln performuad os
suoh officer} + + " '

Undex the provisions of Articls 39ige, Section 1,
supra, the Criminel Yistriot Attorney of Grayson Sounty 1w
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a salariod officer, and it necessarily follows that Section b
of Article 5890, supra, is applioable to your queation,

, Seotiona(a)and (b) of Artiole 3809, wupre, becene of-
feotive on Junuvary 1, 1% ant were & part of S. B, Mo, 5,
44th Log., 1st end £nd Celled Sessions, Ch. 465, page 1763,
It i to be notsé that Section (s)of maid Article specifically
provides that fee olficers may be relmbursed fox ttnvalin%
expeanses. It is significsnt that Section (b)of said artiole,
althiugh enacted at the same tlae as Sectton g, doss not
provida thet salaried officerz shall be reimbursed -for traw
veling expenses, BSeotion(b) of Article 3899, supre, provides
that said officer "shall be empowered and permittea €0 pure
chese and have chayged to the county all reascnable expensea
neveassary in the proper and legal ¢cnduot of his office, , ,"
¥e ere unable, under any vaiid ruvile of construction, to say
that the above quoted laniuage provides for the allowance
of tyaveling expenses of any county or distriot olfficer
subjeot to the proviaions of said Seotion of sthe Article.

| We balieve that our position is supported by H, B.
Woi 57, Aots 4£bth lLeg., lst end 2néd Called Sessionas, Ch, 37,
pegce 1817, whidh Yeoaxze effective 3ulg57 137, Sai& Act
wes cod{ried as Jecticn(ec)of Article & 95, Vernon's Anno-
tated Jivil Statules, and reads as followsy

*{o) Provided that in sll counties of this
Stats having & g:gulahlon of not less then thirty
thousand, nine dred (30,900) and not more than
thirty thousand, nine hundred and fifty (30,950)
acgording to the lest pregeding Federal Census
wharein thers 1s no Distrist Attcrney and the
Criminel Jlstrict Attorney performing the dQutles
of a District Attorney, such Criminal District
Attorney performing the &uties of & Distriot At-
torney shall be ompowered and permitted to inouy
reagonable and necessary gxpeases in inveatigating
orime and gocoumulating svidencs in oriminsl cases
and shall be allowed Three (3) Cents & mile for
each mlle traveled by him fn sn autcuobille furnished
by nhig in tho &ischarge of oificial tusiness, which
sux shall cover all expenees of the mainienance,
depreciation, and operation of such aubomoblle;
such expenges shell Ye Teported to the Commniesioners
Court of esoch douniy affacted by this Aot as othor
expenses are rejorved and shall be pald by sald
Comnissiaoners Court as suoh other expeunses sre paid.
{As nddod Actg 1937, 43th Legly lat C. Se, p. 1819,
'th 55?.-, i 1‘_’“
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Ir the Criminal Oistriot Agtorney of any county
within the above population bdracket was alreedy entitled to
traveling expeasss unéer $eation () of Aprticle 3899, there
would heve been no need of the Leglislature enmoting Section (o)
of sald Article to specificelly rrovide for zaid expenses,
That the Leglslature was aware of this, is bcocrne out dy
the language in thes emoergency clause of H, B. Ko, 57, supra,
(Article 3869, Section 6] which is s faollowss

"Sec, 3, The fact that there is not now
any provision for Criminal District Attorneys
porforming the dutice of Distriot Attorneys in
suck oounties authorizing thea to fncur sxpenses
in investigating crime and sccuxulating evidence
in eriminal ceses and that there are meny cases
whore it is necessary for such Criminel OUistrict
Attorneys %o expend zsoneys in order to properly
investigate orime and scourulate evidence in orime
inel cases greate an emsrgensy and an imparative
public nscesaity that the Constitutional Rule
regquiring bills to be resd cn three several days
ba, and the pame is hareby suspended, cnd this
Act shel) take effect and be in force from and
after the <ate of iis passare, aand it is so
Bmcted-"

We are unsble to rind any authority for the allow-
ance of traveling expénses o the Criminal Distriot Attorney
of Grayson County for making a trip to Oklehoma City, Okla.
in investigating & criminal casge tc bas tried in the District
Court of Grayson County, Texas. The reply to your question
is s negative answeyr.

YTours very truly
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